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AH**. nspeetfully traverse the restriction requirement for the following reasons. 

I. The r^erion requirement is improperly based on .he drawings, no. the claims. 

The pending ruction requirement^ based onthe various r^esofthe plication rather to. 

thepending claim. 

^figure.^ theCmwing^No.Broupir^.otda to have been identified by the Exanuner for 



detennine this for themselves. 
SmC eitisthecla^^ 

restriction requirement based solely on the drawings is not and cannot be proper. SeeSSU.S.C. 
121: 

If two or more independent and distinct inventions are claimed in one appUcation, the 
director may require the application to be restricted to one of the inventions.... 

See also the Manual for Patent Examining Procedure (MPEP) 803: 

803 Restriction - When Proper 

Under the statute an application may properly be required to be restricted to one of two or 
more claimed inventions only if they are able to support separate patents and they are 
either independent.. .or distinct. If the search and examination of an entire application can 
be made without serious burden, the examiner must exarnine it on the merits, even though 
it includes claims to independent or distinct inventions. 

8* Ed., Aug. 2001 (emphasis supplied). The consistent criterion for restrictions, in the statute, the 
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I riband the MPEP is theclain^dj^^ Intending 



requirement should be reconsidered and withdrawn. 
U. The Examiner 



hM not .rticotattd .WBriST"-* » toWon «,« ^-tioB. 



AssUtedinMPEPS 



following sections, 
for insisting on the restriction. 

^ spe de,»B^ 5e th e ^ rati o Ml e i sunc.e ar ,bo,h. lK " i nd e p«nde D t a*, 
rationales win be discussed in mor detail below. 

- S/N 09/944,665 
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A)InS istin g onI*^^^ 

808.01 Independent Invention 

insisting upon restriction... 



8*Ed Aug-ZOOKempha^ongM). AppUc»«s reS peet£bn y sub™.that ft «r^r 0 n= n t S 
„**bW.^*l«* luring & r .he m c m e« the dearrc^to*, 

^tavemion.bo.h-embo^arearavenicalFBT. Thed=p.c«edveme a lPET SMel n 
re *e«^«ha,AU.o f ^^ 

J J ^^«OM.YON B i.^^^«^^■ T,, * ,D,, • , * , * ,l " 

therebetween. 

B) Insisting on Restriction for "Distinct Inventions." See MPEP 808.02: 

where the related inventions as claimed are shown to be distinct under the criteria of 
MPEP 806.05(c) - 806.050), the examiner, in order to establish reasons for insmng upon 
restriction, must show by appropriate explanation one of the following: 

A S/N 09/944,665 
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(3) Separate classification thereof. .... 

(b) A separate status in the art when they are classifiable together... 

(c) A different field of search. . 

Id Ar^cantsrespect^^ 
«th eres tnction require 
^bodi^ 

be classified in the same areas and would have common search strategies. * 

the restriction" per the requirements of MPEP 808, whether the separate "inventus" are 
considered "independent" or "distinct." to^Ap^wW******.^ 
restriction requirement should be reconsidered and withdrawn. 

In summary, Apph^ts reaped request 

reconsidered and withdrawn, because (a) the rationale for the restncUon, based on the figures 
ratherthanthec^^ 

there is no reason for "insisting on the restriction" as required by the MPEP. 
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and oassage of their subject 
^ectfutty request entry of the present response, » P ^ Qf 
Appfcants respectfully ^ ExsuIU ner have any com. 

^oremaiUddresssetforthbelow. 

Respectfully submitted, 
For: Furukawaetal 
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